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BUSINESS REPORT

MONTANA HOUSE OF REPRESENTATIVES
64th LEGISLATURE - REGULAR SESSION

HOUSE JUDICIARY COMMITTEE

Date: Thursday, February 19, 2015 Time: 8:00 AM
Place: Capitol Room: 137

BILLS and RESOLUTIONS HEARD:

HB 443 - Generally revise privacy laws - Rep. Daniel Zolnikov

HB 444 - Generally revising laws related to electronic communications - Rep. Daniel Zolnikov
HB 445 - Requiring search warrant for gov access to electronic devices - Rep. Daniel Zolnikov
HB 490 - Providing restrictions for the use of long-term solitary confinement - Rep. Jennifer Eck
HB 516 - Revise petition for DNA testing laws - Rep. Margaret (Margie) MacDonald

HB 518 - Revise laws related to search warrants - Rep. Ron Ehli

HB 530 - Generally revise criminal law for restoring rights to possess firearms - Rep. Ellie
Boldman Hill

EXECUTIVE ACTION TAKEN:

HB 320 - Do pass as amended
HB 410 - Do pass as amended
HB 457 - Do pass
HB 5635 - Do pass

Comments:

erald (Jerry) Bennett, Chair




JUDICIARY COMMITTEE
ROLL CALL
NAME PRESENT | ABSENT/EXCUSED

REP. ALAN DOANE, VICE CHAIRMAN

REP. VIRGINIA COURT, VICE CHAIR

C

4

REP. KATHY KELKER

REP. SETH BERGLEE

REP. RANDALL PINOCCI

REP. CLAYTON FISCUS

REP. JENNY ECK

1<

REP. ZAC PERRY

REP. MATTHEW MONFORTON

NN EEE 7S

REP. MARGIE MACDONALD

REP. ELLIE BOLDMAN HILL

X

REP. CAROLYN PEASE-LOPEZ

REP. SARAH LASZLOFFY

REP. THERESA MANZELLA

REP. NATE MCCONNELL

REP. STEPHANIE HESS

REP. G. BRUCE MEYERS

REP. KIRK WAGONER

REP. ANDREW PERSON

REP. KEITH REGIER

REP. JERRY BENNETT, CHAIRMAN

RNt vei[atatala

21 MEMBERS
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HOUSE STANDING COMMITTEE REPORT

February 19, 2015
Pagel of 1

Mr. Speaker:
We, your committee on Judiciary recommend that House Bill 320 (first reading copy -- white)

do pass as amended.

Sig
Repr¢sentative

.

evald yJerry) Bennett, Chair

And, that such amendments read:

1. Page 1, line 29.

Strike: "for a period of time set"
Following: "trustees"

Insert: "for a period of up to 1 year"

2. Page 3, line 10.
Strike: "9201"
Insert: "921"

3. Page 3, line 16.
Strike: "school as defined in 20-6-501"
Insert: "K-12 public school"

- END -
Committee Vote:
Yes 12, No 9
Fiscal Note Required __ \}/ @
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HOUSE STANDING COMMITTEE REPORT
February 19, 2015
Page 1 of 4

Mr. Speaker:

We, your committee on Judiciary recommend that House Bill 410 (first reading copy -- white)

do pass as amended.

And, that such amendments read:

1. Title, page 1, line 4.
Strike: "OLDER"
Insert: "INCAPACITATED"

2. Title, page 1, line 7.
Strike: "OLDER"
Insert: "INCAPACITATED"

3. Title, page 1, line 8.

Following: "DISABILITIES"

Insert: "; CREATING THE OFFENSE OF EXPLOITATION OF AN
INCAPACITATED PERSON OR DEVELOPMENTALLY DISABLED PERSON;
PROVIDING PENALTIES; AND AMENDING SECTION 52-3-825, MCA"

4. Page 1, line 12.
Strike: "older"
Insert: "incapacitated"

5. Page 1, line 15.
Strike: "older"
Insert: "incapacitated"

6. Page 1, line 18.
Strike: "52-3-825"
Insert: "[section 21"

Committee Vote:
Yes 11, No 10

Fiscal Note Required __ | \}/\“\\h

HB0410001SC.hbb




February 19, 2015
Page 2 of 4

7. Page 1, line 19.
Strike: "older"
Insert: "incapacitated”

8. Page 1, line 20.
Strike: "52-3-825"
Insert: "[section 2]"

9. Page 1, line 23.
Strike: "older"
Insert: "incapacitated”

10. Page 3, line 5.

Strike: ""older person""

Insert: ""incapacitated person""
Strike: "52-3-803"

Insert: "72-5-101"

11. Page 3, line 6.
Following: line 6

"NEW SECTION. Section 2. Exploitation of incapacitated
person or person with developmental disability. (1) A person
commits the offense of exploitation of an incapacitated person or
a person with a development disability if the person:

(a) purposely or knowingly obtains or uses or attempts to
obtain or use an incapacitated person's or developmentally
disabled person's funds, assets, or property with the intent to
temporarily or permanently deprive the incapacitated person or
developmentally disabled person of the use, benefit, or
possession of funds, assets, or property or to benefit someone
other than the incapacitated person or developmentally disabled
person; and

(b) (i) stands in a position of trust or confidence with the
incapacitated person or developmentally disabled person; or

(1i) has a business relationship with the incapacitated
person or developmentally disabled person.

(2) A person commits the offense of exploitation of an
incapacitated person or a person with a developmental disability
if the person:

(a) purposely or knowingly obtains personal identifying
information of another person and uses that information for any
unlawful purpose, including to obtain or attempt to obtain
credit, goods, services, financial information, or medical
~information in the name of the other person without the consent
of the other person; and

(b) (i) stands in a position of trust or confidence with the
incapacitated person or developmentally disabled person; or

(ii) has a business relationship with the incapacitated
person or developmentally disabled person.

(3) A person convicted of the offense of exploitation of an

HB0410001SC.hbb




February 19, 2015
Page 3 of 4

incapacitated person or a person with a developmental disability
shall be fined an amount not to exceed $10,000 or be imprisoned
in a state prison for a term not to exceed 10 years, or both.

(4) As used in this section:

(a) "developmental disability" has the meaning provided in
53-20-102; and

(b) "incapacitated person" has the meaning provided in 72-5-
101.

Insert: "Section 3. Section 52-3-825, MCA, is amended to read:

"52-3-825. Penalties. (1) A person who purposely or
knowingly fails to make a report required by 52-3-811 or
discloses or fails to disclose the contents of a case record or
report in violation of 52-3-813 is guilty of an offense and upon
conviction is punishable as provided in 46-18-212.

(2) (a) A person who purposely or knowingly abuses,
sexually abuses, or neglects an older person or a person with a
developmental disability is guilty of a felony and shall be
imprisoned for a term not to exceed 10 years and be fined an
amount not to exceed $10,000, or both.

(b) (i) A person who negligently abuses an older person or
a person with a developmental disability is guilty of a
misdemeanor and upon a first conviction shall be fined an amount
not to exceed $1,000 or be imprisoned in the county jail for a
term not to exceed 1 year, or both.

(1i) Upon a second or subsequent conviction of the conduct
described in subsection (2) (b) (1), the person is guilty of a
felony and shall be imprisoned for a term not to exceed 10 years
and be fined an amount not to exceed $10,000, or both.

(c) A person with a developmental disability may not be
charged under subsection (2) (a) or (2) (b).

(3) (a) A person convicted of purposely or knowingly
exploiting an older person or—apersolr witir—= dcvclupmcuta%
disabitity in a case involving money, assets, or property in an
amount of $1,000 or less in value shall be fined an amount not
more than $1,000 or be imprisoned in the county jail for a term
not to exceed 1 year, or both. A person convicted of purposely or
knowingly exploiting an older person or—=a persomr—withr—= :
dcvcluymcutal d.l.oab_LlJ_ty in a case involving money, assets, or
property in an amount of more than $1,000 but less than $25,000
in value shall be fined an amount not more than $50,000 or be
imprisoned in a state prison for a term not to exceed 10 years,
or both. A person convicted of purposely or knowingly exploiting
an older person or—zspersomrwith——a L}lcvclub}mcutal diaability in a
case involving money, assets, or property in an amount of $25, 000
or more in value shall be fined an amount not more than $50,000
or be imprisoned in a state prison for a term of not less than 1
year and not more than 10 years, or both.

(b) For purposes of prosecution under subsection (3) (a) in
a case involving the same transaction or in a case prosecuted
pursuant to a common scheme, the amounts may be aggregated in
determining the value involved."

HB0410001SC.hbb
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Renumber:

12. pPage 3
Following:
Insert: "(

13. Page 3

Following:

Insert: " (
integ
provi
2].

February 19, 2015
Page 4 of 4

subsequent sections

line 8.
"instruction."
1)"

’

line 9.

line 9

2) [Section 2] is intended to be codified as an

ral part of Title 45, chapter 6, part 3, and the

sions of Title 45, chapter 6, part 3, apply to [section

14

- END -

HB0410001SC.hbb
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HOUSE STANDING COMMITTEE REPORT
February 19,2015
Page 1 of 1

Mr. Speaker:
We, your committee on Judiciary recommend that House Bill S35 (first reading copy -- white)

do pass.

Committee Vote:
Yes 11, No 10
Fiscal Note Required X

HBO535002SC. hbb Q‘}/




HOUSE STANDING COMMITTEE REPORT

Mr. Speaker:

February 19, 2015
Page 1 of1

We, your committee on Judiciary recommend that House Bill 457 (first reading copy -- white)

do pass.

Committee Vote:
Yes 12, No 9
Fiscal Note Required _X

HB0457001SC. hbb
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MONTANA HOUSE OF REPRESENTATIVES

JUDICIARY COMMITTEE
ROLL CALL VOTE

BiLL NuMBer U5 290 pate Z/14/]5
motioN Do Vigs A6 Mvmdﬁd |

NAME AYE NO PROXY
REP. ALAN DOANE, VICE CHAIRMAN
REP. VIRGINIA COURT, VICE CHAIR
REP. KATHY KELKER

REP. SETH BERGLEE

REP. RANDALL PINOCCI

REP. CLAYTON FISCUS

REP. JENNY ECK

REP. ZAC PERRY

REP. MATTHEW MONFORTON

REP. MARGIE MACDONALD

REP. ELLIE BOLDMAN HILL

REP. CAROLYN PEASE-LOPEZ

REP. SARAH LASZLOFFY

REP. THERESA MANZELLA

REP. NATE MCCONNELL

REP. STEPHANIE HESS

REP. G. BRUCE MEYERS

REP. KIRK WAGONER

REP. ANDREW PERSON

REP. KEITH REGIER

REP. JERRY BENNETT, CHAIRMAN

K

NI

KR

N

LIS

7

TR K KIS
I

21 MEMBERS
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JUDICIARY COMMITTEE
ROLL CALL VOTE

BILL NUMBER HD L/ O pate 2/14/1%
motion B2 dmended - Hpoyioo 2. AHT
NAME AYE NO PROXY
REP. ALAN DOANE, VICE CHAIRMAN | X -
REP. VIRGINIA COURT, VICE CHAIR oo
REP. KATHY KELKER N
REP. SETH BERGLEE X
REP. RANDALL PINOCCI X,
REP. CLAYTON FISCUS 'Y ]
REP. JENNY ECK $ -
REP. ZAC PERRY ) NI
REP. MATTHEW MONFORTON X
REP. MARGIE MACDONALD <
REP. ELLIE BOLDMAN HILL &
REP. CAROLYN PEASE-LOPEZ ] NC
REP. SARAH LASZLOFFY X
REP. THERESA MANZELLA \
REP. NATE MCCONNELL NC.
REP. STEPHANIE HESS Y
REP. G. BRUCE MEYERS ' v
REP. KIRK WAGONER \
REP. ANDREW PERSON ) N
REP. KEITH REGIER & ‘
REP. JERRY BENNETT, CHAIRMAN | \/

21 MEMBERS
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MONTANA HOUSE OF REPRESENTATIVES

JUDICIARY COMMITTEE
ROLL CALL VOTE

BILL NUMBER 4(0) DATE 2/ /%
MOTION% Wd@d -HBO41603.aht |

NAME

REP. ALAN DOANE, VICE CHAIRMAN
REP. VIRGINIA COURT, VICE CHAIR
REP. KATHY KELKER

REP. SETH BERGLEE

REP. RANDALL PINOCCI

REP. CLAYTON FISCUS

REP. JENNY ECK

REP. ZAC PERRY

REP. MATTHEW MONFORTON

REP. MARGIE MACDONALD

REP. ELLIE BOLDMAN HILL

REP. CAROLYN PEASE-LOPEZ

REP. SARAH LASZLOFFY

REP. THERESA MANZELLA

REP. NATE MCCONNELL NI
REP. STEPHANIE HESS SZ
REP. G. BRUCE MEYERS

REP. KIRK WAGONER

REP. ANDREW PERSON

REP. KEITH REGIER

REP. JERRY BENNETT, CHAIRMAN

=
s

NO PROXY

KX

I

KR AN

N

<YK

21 MEMBERS

N
1
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He. . /9?« / 1}///)//';// |
MONTANA HOUSE OF REPRESENTATIVES

JUDICIARY COMMITTEE
ROLL CALL VOTE

BILL NUMBER HR (O pATE 2/ (415

MOTION

1\

NAME AYE NO PROXY

REP. ALAN DOANE, VICE CHAIRMAN

REP. VIRGINIA COURT, VICE CHAIR

REP. KATHY KELKER

REP. SETH BERGLEE

REP. RANDALL PINOCCI

REP. CLAYTON FISCUS

REP. JENNY ECK

REP. ZAC PERRY

REP. MATTHEW MONFORTON

A ERL el

REP. MARGIE MACDONALD

REP. ELLIE BOLDMAN HILL

REP. CAROLYN PEASE-LOPEZ

KEH &K

REP. SARAH LASZLOFFY

(R

REP. THERESA MANZELLA

REP. NATE MCCONNELL

REP. STEPHANIE HESS

REP. G. BRUCE MEYERS

REP. KIRK WAGONER

REP. ANDREW PERSON

REP. KEITH REGIER

Kl K]

| R

REP. JERRY BENNETT, CHAIRMAN

71 MEMBJERS
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MONTANA HOUSE OF REPRESENTATIVES

JUDICIARY COMMITTEE

BILL NUMBER # P Yo7
moTion D0 1465

ROLL CALL VOTE

pate 2976

NAME

AYE NO PROXY

REP.

ALAN DOANE, VICE CHAIRMAN

REP.

VIRGINIA COURT, VICE CHAIR

REP.

KATHY KELKER

<

REP.

SETH BERGLEE

REP.

RANDALL PINOCCI

REP.

CLAYTON FISCUS

XK

REP.

JENNY ECK

REP.

ZAC PERRY

REP.

MATTHEW MONFORTON

<

REP.

MARGIE MACDONALD

REP.

ELLIE BOLDMAN HILL

REP.

CAROLYN PEASE-LOPEZ

e

REP.

SARAH LASZLOFFY

REP.

THERESA MANZELLA

REP.

NATE MCCONNELL

REP.

STEPHANIE HESS

REP.

G. BRUCE MEYERS

REP.

KIRK WAGONER

REP.

ANDREW PERSON

v

REP.

KEITH REGIER

< K
K

REP.

JERRY BENNETT, CHAIRMAN

{

oY

21 MEMBERS
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To By Sy
MONTANA HOUSE OF REPRESENTATIVES

sl

)0&'//1

JUDICIARY COMMITTEE
ROLL CALL VOTE

BILL NUMBER HR 5252
motion P RiES

paTEZ/IR/ 15

NAME

AYE

NO

PROXY

REP.

ALAN DOANE, VICE CHAIRMAN

REP.

VIRGINIA COURT, VICE CHAIR

REP.

KATHY KELKER

(g

REP.

SETH BERGLEE

~ |REP.

RANDALL PINOCCI

| REP.

CLAYTON FISCUS

<N | K

REP.

JENNY ECK

<

REP.

ZAC PERRY

REP.

MATTHEW MONFORTON

=

REP.

MARGIE MACDONALD

REP.

ELLIE BOLDMAN HILL

REP.

CAROLYN PEASE-LOPEZ

REP.

SARAH LASZLOFFY

REP.

THERESA MANZELLA

REP.

NATE MCCONNELL

< <K

REP.

STEPHANIE HESS

REP.

G. BRUCE MEYERS

X

REP.

KIRK WAGONER

REP.

ANDREW PERSON

X

REP.

KEITH REGIER

< R e

i<

REP.

JERRY BENNETT, CHAIRMAN

§%
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AUTHORIZED
COMMITTEE PROXY

MONTANA HOUSE OF REPRESENTATIVES

I request to be excused from the #M sc //Q_ 1( ‘clar i/a(

Committee because of other commitments. I desire to leave my proxy vote with:

W .DCnAv\—Q

Indicate Bill number and your vote Aye or No. If there are amendments, list them by name and
number under the bill and indicate a separate vote for each amendment.

BILL/AMENDMENT AYE NO BILL/AMENDMENT AYE NO

4® 339

#+BR 03 2001, Mg

HR HLO

L& 0H10 0. A

QR oH 1003 qli+

& 4§ -

N ARARANETAN

M8 S3s -

R G e

(Signatuzé) 7 /

S:\2015 House Session\Committees\Forms\ProxyCommitteeAuthorized.docx







Tie Sy Sy Country

|

MONTANA HOUSE OF REPRESENTATIVES

AUTHORIZED
COMMITTEE PROXY

I request to be excused from the %1(6 € 4«. C( c.ary
V/4 —d

Committee because of other commitments. I desire to leave my proxy vote with:
ey Y Dmome

Indicate Bill number and your vote Aye or No. If there are amendments, list them by name and
number under the bill and indicate a separate vote for each amendment.

BILL/AMENDMENT AYE NO BILL/AMENDMENT AYE NO

(6B H§ 77 il

(+8 S35 e

L Py L

(Signature) \0

S:\2015 House Session\ Committees\Forms\ProxyCommitteeAuthorized.docx






MONTANA House of Representatives
Visitors Register
HOUSE JUDICIARY COMMITTEE

Thursday, February 19, 2015
HB 516 - Revise petition for DNA testing laws
Sponsor: Rep. Margaret (Margie) MacDonald

PLEASE PRINT
Name Representing Support | Oppose | Info

Wiark MUk Py y /MECAA X
Kegon) Flatacrrz T 19777 er? e praper | X

Mudng (e o (g Nahonal 1nacerce et | X

/\/ik' Zugani ACL 1Y

A Lowyemg | b psomg Pops A | K
DK//,/”WWW CZWAPS/ S
Ay
N

Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written

testimony.
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MONTANA House of Representatives
Visitors Register
HOUSE JUDICIARY COMMITTEE

Thursday, February 19, 2015

HB 518 - Revise laws related to search warrants
Sponsor: Rep. Ron Ehli

PLEASE PRINT

) Name Representing Support | Oppose | Info
[5. 00 [ulloreght Londly (o Attora, —
L1017 S a7 VA 1177#0 4 -~

™~

N
AN
AN
N

Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimony.




MONTANA House of Representatives

HOUSE JUDICIARY COMMITTEE

Thursday, February 19, 2015

Visitors Register

HB 490 - Providing restrictions for the use of long-term solitary confinement

Sponsor: Rep. Jennifer Eck

PLEASE PRINT

ACLU

) Name Representing Support | Oppose | Info
(/,\\ AW{/UW(“TF‘() D%(J 0&
LE Ry Ph&cas BAAD Dol Y
%d’{z\ YN& (VAN =2 75 Cin D{%,L'7111‘L\{\£-i/{"\4 b M7 \/4\
N Zag panic v

YL K aidd > 7L/¢

Co bl
Co v

.

\\

Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written

testimony.




MONTANA House of Representatives
Visitors Register
HOUSE JUDICIARY COMMITTEE

Thursday, February 19, 2015

HB 445 - Requiring search warrant for gov access to electronic devices
Sponsor: Rep. Daniel Zolnikov

PLEASE PRINT

Name Representing Support | Oppose | Info
LNRRE  URR PIAR Ao X
J epMy (_Aj’ ﬂ'((:‘a MAS ”(W/Q 14
ALk Zvpani ALl v
7z, ﬂ /{ A LrBeeT ,l/h SSA e
N

— / 7

™~

Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimony.



MONTANA House of Representatives
Visitors Register
HOUSE JUDICIARY COMMITTEE

Thursday, February 19, 2015
HB 444 - Generally revising laws related to electronic communications

Sponsor: Rep. Daniel Zolnikov

PLEASE PRINT

Name Representing Support | Oppose | Info
e Nk, T (DT v
J//ﬁujﬁf* X Wﬂ L) PHES /
[)'/f(/v\ A}f{[mﬂ/‘s / K
4{904K 41/\&% 4
C f% A~ H\Vf%‘ v

p Ul Y. I’Z LL&_

A /4 :;Q/(%vci},%f/L

N

AN

Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written

testimony.




MONTANA House of Representatives

Visitors Register
HOUSE JUDICIARY COMMITTEE

Thursday, February 19, 2015
HB 443 - Generally revise privacy laws
Sponsor: Rep. Daniel Zolnikov

PLEASE PRINT

Name Representing Support | Oppose | Info
- oon MT Lo 4
LRe_Mypty (Mg macep v
</cM%M/c[/mm§ 1P PH v
Pudetotuan [ aas T
////éé- [ u/’-a/c,uf,é/é &&?}4\ L
N\

Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written

testimony.




MONTANA House of Representatives
Visitors Register
HOUSE JUDICIARY COMMITTEE

Thursday, February 19, 2015
HB 443 - Generally revise privacy laws
Sponsor: Rep. Daniel Zolnikov

PLEASE PRINT

Name Representing Support | Oppose | Info
ek updy | Mepa X
Jery Wi /e 4m5 YA X

Yowtetz k6 P HHS =

/LZ/ 2 ﬁ/w?/m(, AC AL V4

[)Ua //\/ ///W@ , /WD7~/%fS a8
zjf/é;ﬂ LR Wcao//g Lo &2 -

/

Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written
testimony.




MONTANA House of Representatives
Visitors Register
HOUSE JUDICIARY COMMITTEE

Thursday, February 19, 2015
HB 530 - Generally revise criminal law for restoring rights to possess firearms

Sponsor: Rep. Ellie Boldman Hill

PLEASE PRINT
Name Representing Support | Oppose | Info
A RY SR AeT | NS N
¥ g '/
/ e Trcaw e S ﬁ % -
. — 7 :
02NNy e /<
iy L vpauic AL o
M) RL /<U /% / ,’,4(‘_/5’\\{‘/ M/ N o - b
M o Ko I Pl X
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N
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Please leave prepared testimony with Secretary. Witness Statement forms are available if you care to submit written

testimony.



